
CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   04/20/18 

 
GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 12 

 
NOTE PROCEDURE CAREFULLY 

 
The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 
the hearing, counsel or self-represented parties call the department rendering the decision to 
request argument and to specify the issues to be argued. Calling counsel or self-represented 
parties requesting argument must advise all other affected counsel and self-represented parties by 
no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 
timely advise the Court and counsel or self-represented parties will preclude any party from 
arguing the matter. (Local Rule 3.43(2).) 
 
Note: In order to minimize the risk of miscommunication, Dept. 12 prefers and encourages fax or 
email notification to the department of the request to argue and specification of issues to be 
argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 12’s Fax Number 
is: (925) 608-2693.  Dept. 12’s email address is: dept12@contracosta.courts.ca.gov.  Warning: 
this email address is not be used for any communication with the department except as expressly 
and specifically authorized by the court.  Any emails received in contravention of this order will be 
disregarded by the court and may subject the offending party to sanctions. 
 
 

Submission of Orders After Hearing in Department 12 Cases 
 
The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. If the 
tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling must be 
attached to the proposed order when submitted to the Court for issuance of the order. 
 

 

 1.  TIME:  9:00   CASE#: MSC14-01460 
CASE NAME: SHELL WESTERN VS. WIGLEY 
HEARING ON APPLICATION FOR ORDER FOR SALE OF DWELLING 
FILED 03-07-18 BY PLAINTIFF 
* TENTATIVE RULING: * 
 
The application is denied.  The application is not made under oath as required by Code of Civil 
Procedure § 704.760.  In addition, with no information as to either the fair market value of the 
home or the balance (if any) of the mortgage (and without confirmation that plaintiff agrees as to 
the amount of the homestead exemption), the Court has no way of ascertaining whether a sale 
would generate proceeds available for the applicant. 

On the day before the hearing date, the Court received request for continuance on the ground 
that plaintiff’s lead counsel, Mr. Leader-Picone, has been suffering ill health.  The Court certainly 
sympathizes with counsel’s health problems, but notes that there is at least one other attorney 
(Mr. Young) on the pleadings for plaintiff in this case.  In any event, the Court does not see how 
plaintiff would be able to remedy the problems leading to denial of this application, with or 
without more time.  The denial, however, is without prejudice to a refiling with proper verification 
and more sufficient information. 
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 2.  TIME:  9:00   CASE#: MSC15-01049 
CASE NAME: ALLSTATE VS. SIMENTAL 
SPECIAL SET HEARING ON: MOTIONS SET BY COURT 
* TENTATIVE RULING: * 
 
All counsel to appear.  It is past time to get control over these needlessly complicated cases.  
If any counsel wasn’t planning to appear this date and can’t make it on short notice, all counsel 
must meet and confer for a CMC date in April or May when everyone can attend (Monday, 
Tuesday, or Wednesday at 8:30). 
 
In a previous court appearance Mr. Shalaby requested that these cases be designated as 
complex, and the Court declined.  As far as the substantive facts and disputes go, this matter 
does not appear to be significantly more complex than any other run-of-the-mill three-vehicle 
accident.  What is making it more complicated than it should be is not the substance, but the 
multiplicity of filings and attorneys.  That is what we need to get under control. 
 
The case is nominally on calendar for Mr. Shalaby’s renewed motion to strike the complaint in 
No. C17-00009.  The Court declined to rule on the first such motion in January, because it was 
unclear whether Mr. Shalaby has any actual clients in these matters, or any authority to file the 
present motion or any other motions.  That remains equally unclear today.  Indeed, with no 
apparent sense of irony, Mr. Shalaby responds to the Court’s prior inquiry as to who his clients 
are by filing two declarations from his two putative clients (Cottee and Tulik) concerning their 
preferences and dissatisfactions about their legal representation.  But neither declaration says a 
word about these clients being represented, or wanting to be represented, by Mr. Shalaby, 
either in the past, now, or in the future. 
 
On the contrary, these declarations appear to present a reason why Mr. Shalaby could not 
represent both Cottee and Tulik.  Both of them say they are unhappy with their insurance 
defense lawyers, largely because they perceive their own interests to be adverse to each other.  
Despite that perceived adversity of interests, however, Mr. Shalaby still purports to be 
representing both of them jointly (along with at least one other client, Olivares, whose factual 
relationship to the situation is unknown to the Court). 
 
Further, throughout the course of these litigations, at least two different law offices have 
persisted in filing various papers on behalf of the same clients – often on the exact same day, 
such as when Mr. Hunter filed a stipulation to the effect that Cottee and Tulik may file cross-
complaints and Mr. Shalaby filed the cross-complaints. 
 
Officer Simental likewise has at least two attorneys filing pleadings on his behalf in these 
matters, though at least they are not filing in parallel in the same docket number. 
 
The Court wishes to make its position clear:  It does not intend to allow any one client (whether 
human, governmental, or corporate) to be represented by multiple and separate sets of 
attorneys in the same matter, acting independently of each other.  Obviously there is no problem 
with multiple firms working together and appearing jointly on the pleadings as co-counsel, under 
whatever division of labor they work out.  But at present it appears that several of the parties are 
purportedly appearing through different sets of attorneys who are at odds with each other, 
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and who assert conflicting claims of representation.  The Court is not going to allow a situation 
where Party X may be asserting or admitting a particular fact or contention through Attorney 1, 
while simultaneously denying that same fact or contention through Attorney 2.  Nor is the Court 
going to referee an argument between Attorneys 1 and 2 as to which one of them gets to 
examine or depose a particular witness, or file a particular motion, on behalf of Party X.  Which 
attorney(s) represent each party (and whether they are paid by the carriers or not) is for the 
parties, attorneys, and carriers to work out.  But we must put an end to separate attorneys 
purporting to file papers and make court appearances on behalf of the same client 
simultaneously. 
 
We must also address the multiplicity of lawsuits filed concerning this action.  The Court is not 
now ruling on the motion to strike the complaint in No. C17-00009, but it does observe that the 
motion is likely to be moot in practical effect.  Under no circumstances does the Court intend to 
conduct or tolerate multiple trials as to who (if anyone) was at fault for this three-vehicle 
accident.  Besides being manifestly wasteful of the Court’s resources and the jurors’ time, that 
creates an obvious possibility – even probability – of conflicting results.  Alternatively, there may 
not be conflicting results because of the operation of res judicata or collateral estoppel – which, 
if true, would also render most of the present lawsuits needless and prospectively moot.  There 
is also the near-certainty of wasteful and inconsistent discovery and motion practice.  Thus, 
C17-00009 and C15-01049 will not be proceeding simultaneously and separately.  Whether by 
dismissal or by consolidation, they will proceed together or not at all.  Moreover, given the 
ambiguity in the parties’ prior stipulation, the Court is highly unlikely to order Simental’s 
complaint stricken without giving him the opportunity to assert the same claims in the surviving 
action. 
 
And this is without even considering the various other actions that apparently have been filed 
arising from this same accident.  The following additional docket numbers have been identified 
as related matters: 
 
C17-00011 (dismissed after demurrer) 
C17-00838 (pending in Dept. 33) 

C15-02273 

 

The last of these, 2273, was ordered consolidated into C15-01049, though the files have not 
been physically combined and there is no clarity as to where the 2273 pleadings stand in 
comparison with the pleadings filed directly in 1049.  Moreover, two of the plaintiffs on the 2273 
complaint (Ceja and Vegas) seem to have disappeared from the pleadings without any 
dismissal. 
 
Judge Treat has spoken with Judge Austin, and it is both Judges’ intention that the 0838 docket 
will be transferred to Dept. 12, to be handled together with the cases now assigned there. 
 
The Court is also concerned that there may be one or more additional dockets on file arising 
from this accident that the Court does not know about.  If so, the attorneys must inform the 
Court of them at tomorrow’s hearing.  Counsel must also disclose if they know of any other 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   04/20/18 

 
 

- 4 - 

parties that contemplate entering this fray, or any further parties contemplated to be brought in 
as cross-defendants or otherwise. 
 
The Court contemplates the following steps, and invites counsel to discuss them at tomorrow’s 
hearing. 
 

 First, we need to settle which lawyers do or do not represent which parties.  Each lawyer 
affected by this issue must consult with his or her client, the other lawyer(s) involved, 
and (if necessary) the carrier, to iron this out.  If a client wishes to be represented by 
multiple law offices, the party may so arrange – but they must appear on the same 
caption as joint counsel, not by separate filings by attorneys not acting as joint counsel.  
If any clients are dissatisfied with present counsel and wish to engage new lawyers, they 
may do so but they need to act promptly.  If the lawyers, clients, and carriers cannot 
work this out themselves, the Court will set a hearing at which the attorneys, parties, and 
carrier representatives will be required to attend in person. 

 

 Second, the Court contemplates one, and only one, docket number that will cover all 
claims asserted by any party arising out of this accident.  This can be achieved by formal 
consolidation if necessary, or (preferably) by repleading all claims under a single docket 
number followed by simple dismissal of any superfluous docket numbers (making 
appropriate provision for preserving each party’s claims, defenses, and filing dates).  The 
Court has in mind No. C15-01049 for that role, though if anyone has some good reason 
for another candidate the Court will listen. 
 

 This refers only to claims for liability as to the accident itself.  It does not include 
any worker’s comp proceedings, or any disputes with carriers concerning 
coverage or provision of defense. 

 

 Third, the pleadings in these cases are a hopeless jumble of overlapping and duplicative 
complaints, cross-complaints, and answers.  We need a complete do-over.  The Court 
intends to order that on a date to be determined but not distant, each party that asserts 
any affirmative claims for relief as to this accident – whether for the party’s own damages 
and injuries, or for indemnification, contribution, or the like – must file a new and 
superseding pleading in No. C15-01049, stating all the claims that party has against all 
the other parties he, she, or it wishes to sue.  Allstate’s pleading will be denominated a 
Superseding Complaint; all other parties’ pleadings will be denominated as Superseding 
Cross-Complaints.  Answers or other responses will be due in 30 days.  Each 
complaining party’s pleading will be deemed to relate back, for limitations purposes, to 
the earliest pleading filed by that party in any action asserting such claims. 

The Court intends to set (1) a deadline for resolution of representation issues, (2) a hearing (if 
necessary) concerning the procedural manner in which these cases will be unified, (3) a 
deadline for filing superseding pleadings, and (4) a CMC. 
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 3.  TIME:  9:00   CASE#: MSC15-01459 
CASE NAME: LASKARI VS. DOES 1 TO 5 
HEARING ON MOTION TO DEEM MATTERS ADMITTED 
FILED BY COWAN & THOMPSON CONSTRUCTION, INC. 
* TENTATIVE RULING: * 
 
The motion to deem matters admitted is granted.  The matters requested in the Defendant’s 

First Set of Requests for Admissions (served on or about November 30, 2017) are deemed 

admitted.  Defendant’s counsel must lodge a proposed order with a declaration confirming that 

no verified responses were served prior to the hearing.  No sanctions are awarded. 

Plaintiff did serve purported responses, but they were unverified.  That is insufficient.  Plaintiff is 

apprised, however, that to avoid having matters deemed admitted, he need only serve a proper 

verification under oath of his prior-served responses prior to the time of hearing. 

In the event that plaintiff has served a verification to his responses prior to the hearing, no 

matters will be deemed admitted, but sanctions are awarded to Plaintiff in the amount of $185. 

In the event that plaintiff does not timely serve a verification and the matters are accordingly 

deemed admitted, defendant should notify the Court whether it intends to proceed with its 

pending summary judgment motion or to pursue a different procedural path. 

 

  

 4.  TIME:  9:00   CASE#: MSC16-01212 
CASE NAME: JIMENEZ VS. ACUNA 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
This minor’s compromise was previously approved.  Pending now is a First Amended Petition 
for Approval.  However, the Court cannot locate any explanation of in what respect the prior 
approval is to be amended, or why.  Counsel should appear (CourtCall acceptable) to explain.  
Alternatively, counsel may submit a further statement by April 27 providing such explanation. 

 

  

 5.  TIME:  9:00   CASE#: MSC16-02049 
CASE NAME: KIRKER VS. LICO 
HEARING ON MOTION FOR LEAVE TO AMEND COMPLAINT 
FILED BY MICHAEL E. KIRKER, LISA A. KIRKER 
* TENTATIVE RULING: * 
 
Plaintiffs’ motion for leave to amend the complaint is granted.   
 
Pursuant to CCP §§ 473(a)(1) and 576, Plaintiffs Michael E. Kirker and Lisa A. Kirker, as 
trustees of the Michael E. Kirker and Lisa A. Kirker Revocable Trust Dated 7/24/06, bring this 
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motion for leave to amend the complaint to correct typographical errors and to add two causes 
of action—Declaratory Relief and Injunctive Relief. 
 
Motions for leave to amend the pleadings are directed to the sound discretion of the judge.  “The 
court may …, in its discretion, after notice to the adverse party, allow, upon any terms as may 
be just, an amendment to any pleading…” Code of Civil Procedure § 473.  Judicial policy favors 
resolution of all disputed matters between the parties in the same lawsuit.  The policy favoring 
amendment is so strong that denial of leave to amend can rarely be justified.  (Price v. Mason-
McDuffie Co. (1942) 50 Cal.App.2d 320, 325-26.  “‘Leave to amend should be denied only 
where the facts are not in dispute, and the nature of the plaintiff's claim is clear, but under 
substantive law, no liability exists and no amendment would change the result.’  [Citation.]”  
(Howard v. County of San Diego (2010) 184 Cal.App.4th 1422, 1428. 
 
Here, Defendants object to the motion on the ground the motion is untimely and prejudicial.  As 
to timing of the motion, “A court, at any time before or after commencement of trial, may allow 
an amendment to a pleading in furtherance of justice.  (Code Civ. Proc., § 576.)”  (Higgins v. Del 
Faro (1981) 123 Cal.App.3d 558, 564.)  Although the motion is brought nearly 18 months after 
the filing of the complaint, delay alone is not a ground for denial.  Where no prejudice is shown 
to the adverse party, the liberal rule of allowance prevails. (Higgins v. Del Faro (1981) 123 
Cal.App.3d 558, 564.)  Defendants have not demonstrated prejudice caused by the delay in 
bringing the motion. According to Plaintiffs, the parties have been busy mediating and trying to 
settlement the matter, which caused some of the delay.  If the delay in seeking the amendment 
has not misled or prejudiced Defendants, the liberal policy of allowing amendments prevails. 
(See also Higgins v. Del Faro (1981) 123 Cal.App.3d 558, 564-65.) 
 
Defendants maintain they are prejudiced by the proposed amendments because Plaintiffs “are 
seeking to increase the cost of defending this case to encourage capitulation and settlement to 
favorable to Plaintiff.”  Defendants also claim to be preparing a summary judgment motion.  
While Defendants assert an increase in cost, the proposed FAC is based on the same general 
facts and asserts only a new theory of relief.  Discovery is ongoing and there is no trial date set.  
Defendants have not shown how including claims for declaratory relief and injunctive relief will 
increase cost or delay trial.  Defendants have not demonstrated prejudice by the amendments.  
 
Finally, Defendants argue the claims for declaratory relief and injunctive relief are likely time-
barred.  That is far from self-evident, as the proposed amendments appear to be based on the 
same general set of facts, and to recovery for the same injury, as the original complaint.  If 
defendants think otherwise, however, that is best tested by demurrer after the amendment 
rather than on the motion for leave to amend.  (See Kittredge Sports Co. v. Sup.Ct. (Marker, 
U.S.A.) (1989) 213 Cal.App.3d 1045, 1048.) 
 
Finding no prejudice to Defendants, Plaintiffs’ motion to amend the complaint is therefore 
granted. 
 
The request for judicial notice is denied as unnecessary. 
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 6.  TIME:  9:00   CASE#: MSC16-02060 
CASE NAME: CURL VS. CITIMORTGAGE 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT 
FILED BY CITIMORTGAGE INC. 
* TENTATIVE RULING: * 
 
The hearing on this demurrer is continued to May 25, 2018. 

 

  

 7.  TIME:  9:00   CASE#: MSC16-02242 
CASE NAME: SU VS. WEBB 
HEARING ON MOTION FOR RECONSIDERATION OF JUDGMENT ON THE PLEADINGS 
FILED BY MATILDA WEBB 
* TENTATIVE RULING: * 
 
Defendant’s motion for reconsideration (Code of Civil Procedure § 1008) is denied, but without 
prejudice to other motions, such as a motion for relief (§ 473). 
 
Plaintiff moved for judgment on the pleadings because, although defendant had filed an answer, 
the answer was not verified as requested.  The Court’s tentative ruling was to deny plaintiff’s 
motion because there was an answer on file.  The Court commented that a motion to strike the 
answer might be more appropriate, and would also give defendant a potential opportunity to fix 
the problem by providing a verification. 
 
At hearing the Court reversed its own tentative and granted the MJOP.  The Court’s recollection 
of that hearing is not crisp, but it appears that the reason for this was plaintiff’s pointing out that 
the Court had also granted his motion to deem matters admitted.  In that situation, any possible 
verification or amendment of the answer would be of no avail, because defendant was deemed 
to have admitted all the facts in the requests for admission.  The Court’s ruling, however, was 
made subject to defendant’s possible filing of a motion for relief. 
 
Defendant’s present motion is the wrong remedy for what she seeks to accomplish.  The Court 
cannot grant reconsideration under § 1008 after judgment has been entered, as it has been 
here.  Moreover, the Court does not believe that defendant has presented grounds here that 
were not discussed at the prior hearing.  However, defendant may be able to seek relief from 
the judgment and the order granting it due to “mistake, inadvertence, surprise, or excusable 
neglect”, Code of Civil Procedure § 473(b).  The Court will not rule on such a motion unless and 
until it is filed.  The present motion, however, cannot be granted. 

 

  



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   04/20/18 

 
 

- 8 - 

 8.  TIME:  9:00   CASE#: MSC16-02460 
CASE NAME: PALMA VS. SABHLOK 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY A.K. SABHLOK 
* TENTATIVE RULING: * 
 
Defendant Sabhlok’s motion for judgment on the pleadings is continued to May 25, 2018. 

Before filing a motion for judgment on the pleadings, “the moving party shall meet and confer in 

person or by telephone with the party who filed the pleading….” (Code of Civil Procedure § 439.) 

Defendant has not filed a declaration showing compliance with this requirement.  Therefore, the 

parties are ordered to meet and confer in person or by telephone by May 4, 2018.  Defendant 

shall then file and serve a declaration showing compliance with section 439 by May 11, 2018. 

Defendant’s declaration shall also explain if the parties have reached any agreement about any 

of the matters raised in Defendant’s motion. 

The Court recognizes that, now that the parties have filed their briefs, there is concern that they 

may have entrenched themselves mentally into their present positions.  That, indeed, is 

precisely why the statute requires meeting and conferring before the motion is filed.  

Nevertheless, the parties are warned that they are expected to confer in good faith in an effort to 

reach agreement or compromise on the issues presented by the motion, or if not all of them, at 

least some of them in the interests of narrowing the present dispute. 

 

  

 9.  TIME:  9:00   CASE#: MSC17-00009 
CASE NAME: SIMENTAL VS TULIK 
SPECIAL SET HEARING ON: MOTION SET BY COURT 
* TENTATIVE RULING: * 
 
See Line 2. 

 

  

10.  TIME:  9:00   CASE#: MSC17-00042 
CASE NAME: CLARK VS. KNOPOFF 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT 
FILED BY CHARLES A. JONAS, EDWARD BROITMAN 
* TENTATIVE RULING: * 
 
Defendants Charles Jonas and Edward Broitman demur generally and specially to the Third and 

Fourth Causes of Action of plaintiffs’ Second Amended Complaint (“SAC”).  The Third Cause of 

Action is against defendant Jonas, for Fraud; the Fourth against defendant Broitman, also for 

fraud.  The demurrer is sustained without leave to amend.  (Code of Civil Procedure 

§ 430.10(e).) 
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The SAC alleges or can reasonably be construed to allege the following.  The plaintiffs and the 

lead defendant, Gerald Knopoff, are siblings, the children of Leon Knopoff.  When Leon died, 

the children were left $7 million in a trust.  But when the trustee, Gerald Knopoff, distributed the 

funds, each child received only $140,000.  (SAC, ¶ 9.)  Gerald told plaintiffs the loss of money in 

the Trust was “due to bad economy and that he had been negligent not knowing remodeling 

was a bad investment and he was cheated.”  (¶ 10.)  In support of this allegation, plaintiffs 

attach a letter from Gerald to the heirs dated October 24, 2008.  The letter describes the poor 

economy at the time and opines that the earliest improvement is expected in 2012.  The letter 

goes on to state, “Our only solution is to sell the trust assets as soon as possible for the best 

possible prices and distribute the net sales profits to the heirs.”  (See SAC, Ex. A.)  It says 

nothing about any negligence or about remodeling. 

Sharon Clark (the lead plaintiff here, as well as counsel for all plaintiffs) responded to that letter 

with a letter dated October 28, 2008, stating her disagreement with the proposal to sell the trust 

assets.  She said she wanted her share of the estate in property not in cash.  (SAC, Ex. B.)  

Plaintiffs allege that Sharon wanted a house that ended up being transferred instead to Gerald’s 

wife, Giti Knopoff.  (SAC, ¶ 11.)  Sharon alleges that after this she asked for an accounting.  She 

references Ex. B to the SAC, but that exhibit stated nothing about any request for an 

accounting.  It asked that Gerald Knopoff contact her and said she would seek an injunction to 

stop any sale, if necessary.  (See Ex. B to SAC.)   

The SAC then alleges that Gerald Knopoff had received kickbacks as well as the one house in 

the name of his wife, Giti.  Also, he used trust funds to pay his secretary and for lavish living.  

(¶ 13.)   

In April 2009, the heirs sued for orders demanding “background documents for accounting from 

death of Jean Knopoff as well as Leon Knopoff” and preventing sale of the property.  (¶ 14.)  

The SAC fails to allege the Case Number or the County in which that lawsuit was filed. 

(Though not clearly identified in the SAC, it appears from pleadings in the probate file that Jean 

Knopoff was the siblings’ mother, and that she died after Leon.  It was apparently her death that 

set off the course of the disposition and distribution of the trust assets, which is the core of the 

present dispute.) 

Defendants Broitman and Jonas had been attorneys for the trustee for years and their employee 

Sally Kwok did all the accounting on the trust and paid the bills.  (¶ 15.)  They prepared the 

March 27, 2009 “Trustee’s Report and Accounting” (the “Accounting”).  Defendant Broitman was 

the head of the firm.  He oversaw the Accounting.  (¶ 46.)  Jonas works at the firm and drafted 

the Accounting.  (¶ 46, 59.)  Jonas had been the attorney for the trustee during the time that the 

trustee drained all the money from the Trust.  (¶ 52.)  Jonas was reckless and had no regard for 

the truth.  (¶ 54.)   

Referring to the March 27, 2009 Accounting, the SAC then states, “See attached Exhibit ‘B’ 

Trustees Report.”  (SAC at 5:1-2.)  However, the Accounting is not attached.  The only Exhibit B 

attached to the SAC is the October 28, 2008 letter from Sharon Clark to Gerald Knopoff 
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objecting to sale of the trust assets and threatening to seek an injunction to stop any sale.  (See 

Ex. B to SAC.) 

Limitations 

Defendants argue that the Third and Fourth Causes of Action are barred by applicable statutes 

of limitations.  A complaint that shows on its face that it is barred by the statute of limitations is 

subject to general demurrer.  (Barton v. New United Motor Manufacturing, Inc. (1996) 43 

Cal.App.4th 1200, 1204, 1210.)   

The statute of limitations for fraud is three years.  (Code of Civil Procedure § 338(d).)  “The 

cause of action ... is not deemed to have accrued until the discovery, by the aggrieved party, of 

the facts constituting the fraud or mistake.”  (Ibid.)  A cause of action begins to run under the 

discovery rule when the plaintiff knows someone has done something wrong to her.  (Jolly v. Eli 

Lilly & Co. (1988) 44 Cal.3d 1103, 1110.)  In addition to the general requirement that fraud be 

pleaded specifically, a plaintiff who is relying on delayed discovery to avoid the statute of 

limitations must specifically plead facts to show (1) the time and manner of discovery and (2) the 

inability to have made earlier discovery despite reasonable diligence.  (Fox v. Ethicon Endo-

Surgery, Inc. (2005) 35 Cal.4th 797, 808.) 

The 2009 probate action among these parties is central to the present action, especially as to 

the present attorney defendants.  Plaintiffs’ basic theory of liability against Broitman and Jonas 

is that they were responsible for the Accounting, and that the Accounting was used to allay 

plaintiffs’ suspicions and induce them to dismiss the 2009 litigation. 

For this reason, in its prior demurrer ruling the Court instructed that plaintiffs must identify the 

2009 litigation in any amended complaint.  They have not done so.  And, oddly, neither have the 

demurring defendants done so.  Nevertheless, the Court has itself located that litigation without 

much difficulty, and takes judicial notice on its own motion of the contents thereof.  The litigation 

in question was filed in Contra Costa County on April 10, 2009, entitled In re Gerald Knopoff of 

Knopoff Family Trust, Case No. Case No. P09-00378.  The petition was filed by one of the 

present plaintiffs, Ronald Knopoff.  Sharon Clark, the lead plaintiff here, was not a formal party 

but was Ronald’s attorney in filing the petition. 

Plaintiffs, in the SAC and in their opposition brief, assert that they had to file the 2009 probate 

petition in order to get the Accounting, and that the Accounting was generated and provided to 

induce them to dismiss the probate case.  The probate file, however, proves conclusively that 

that is not correct.  In fact, the probate petition (filed on April 10) actually attaches the original of 

the Accounting (dated March 27) as an exhibit to the petition, and seeks the court’s review and 

oversight of it.  The court is not required to accept that allegation over conflicting documents of 

which it has taken judicial notice.  (See Dodd v. Citizens Bank of Costa Mesa (1990) 222 

Cal.App.3d 1624, 1626-27.) 

The 2009 probate petition filed by Ronald (as petitioner) and Sharon (as counsel) was quite 

brief.  It represented their attack on the adequacy and accuracy of the Accounting, as well as on 

the conduct of Gerald as trustee.  It alleged that critical information was missing from the 
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Accounting (“This does not show what was spent between the deaths of the co-grantors”), and it 

demanded “background documents from accounting for death of Jean Knopoff”.  It concluded:  

“I [Ronald] believe all of the beneficiaries want to know exactly what happened to the $5.5 

million dollars that was in our mother, Jean Knopoff’s estate.” 

(Subsequent filings in the probate file were non-substantive and shed no light on the present 

issues, except the point that the prior case was settled rather than litigated to result.) 

This is fatal to plaintiffs’ present fraud claim against Broitman and Jonas.  While the 2009 

petition did not expressly accuse the authors of the Accounting of falsifying facts or numbers, it 

plainly evinced plaintiffs’ suspicions that something was seriously wrong with the Accounting.  It 

alleged that the Accounting omitted reporting on a key set of facts, and it demanded backup 

documents for the Accounting.  The insistence on finding out “exactly what happened” to the 

trust assets reflects a clear suspicion of the probity of Gerald’s conduct as trustee, and either 

expressly or by inference, plaintiffs’ suspicion that the authors of the Accounting were turning a 

blind eye or concealing the facts. 

“A plaintiff need not be aware of the specific ‘facts’ necessary to establish the claim; that is a 

process contemplated by pretrial discovery.  Once the plaintiff has a suspicion of wrongdoing, 

and therefore an incentive to sue, she must decide whether to file suit or sit on her rights. So 

long as a suspicion exists, it is clear that the plaintiff must go find the facts; she cannot wait for 

the facts to find her.”  (Jolly, 44 Cal.3d at 1111.)  Here, the probate petition shows that plaintiffs 

were aware in 2009 – after reviewing the Accounting – that something was seriously amiss.  

They had a suspicion of wrongdoing, and an incentive to sue; indeed, they actually did so.  Yet 

they did not file their present fraud claim, based on that same suspicion, until 2017. 

Despite the Court’s clear direction in its prior demurrer ruling that plaintiffs must allege when 

they discovered the misrepresentation of the attorney defendants and why they could not have 

discovered it earlier, plaintiffs have not elaborated on those issues at all.  The allegations about 

discovery in paragraph 29.d. of the SAC are the same as those in paragraph 18.d. of the FAC, 

and they explain only when plaintiffs claim to have discovered Gerald Knopoff’s fraud, not the 

attorney defendants’ fraud.  Plaintiffs already wanted to know what happened to the money in 

their mother’s estate when they filed that lawsuit and they had the right to conduct discovery to 

find out.  They thus do not explain why they neither did nor could find out about the alleged 

fraud back in 2009. 

Admittedly, the only ones of the present plaintiffs who were directly involved in the 2009 probate 

litigation were Ronald (as petitioner) and Sharon (as his counsel).  But there is no allegation in 

the SAC suggesting any reason why their suspicions would not have been equally available to, 

and shared by, the remaining sibling-plaintiffs (Steven, Gregory, and Michael).  Moreover, 

Sharon (who was directly involved in 2009) is their present attorney.  If they seek to avoid the 

limitations consequences of their brother’s and sister’s 2009 suspicions, they would have to 

plead their own ignorance, in 2009 and since, of the basis for the present lawsuit against these 

attorneys.  They do not attempt to do so. 
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The Court denies leave to amend, because it sees no plausible way in which plaintiffs can 

dodge the statute of limitations in the face of the 2009 petition and its allegations.  If plaintiffs 

seek to contest this tentative to seek further leave to amend, they should come to the hearing 

armed with a specific and detailed idea of what they propose to say in amendment and how it 

will suffice. 

Fraud 

The limitations issue is sufficient to dispose of this demurrer by itself.  In case plaintiffs are 

successful in obtaining leave to amend as to that issue, however, the Court also indicates other 

problems it sees with the substance of the SAC, which would have to be addressed in any 

further amendment. 

As noted in the Court’s order on the previous demurrer, fraud must be specifically pleaded.  

(Committee on Children’s Television, Inc. v. General Foods Corp. (1983) 35 Cal.3d 197, 216.)  

This means that “(1) general pleading of the legal conclusion of fraud is insufficient; and 

(2) every element of the cause of action for fraud must be alleged in full, factually and 

specifically, and the policy of liberal construction of pleading will not usually be invoked to 

sustain a pleading that is defective in any material respect.”  Wilhelm v. Pray (1986) 186 

Cal.App.3d 1324, 1331.  “This particularity requirement necessitates pleading facts which ‘show 

how, when, where, to whom, and by what means the representations were tendered.’”  

(Stansfield v. Starkey (1990) 220 Cal.App.3d 59, 74.) 

The court’s order on the previous demurrer noted four major areas of concern:  (1) The fraud 

allegations were cursory; (2) they did not specifically allege that the attorney defendants 

attempted to use the Accounting to induce action by plaintiffs; (3) the allegations concerning 

fraudulent figures gave no indication of what plaintiffs allege was false or that the attorneys 

knowingly provided false figures to induce plaintiffs’ reliance; and (4) the allegations of reliance 

and harm were inadequate, including that there was an inadequate description of the 2009 

lawsuit. 

The SAC cures only some of these problems.  It alleges the fraud in slightly greater detail, but 

the level of detail is still insufficient as to the attorney defendants.  The SAC alleges that Gerald 

Knopoff misrepresented why the value of the estate had decreased so much.  He said it was 

due to the poor economy and a bad investment choice he made, when in reality it was due to 

his improper use of trust funds and his diversion of a property to his wife.  However, as to the 

attorneys it only alleges that they prepared the Accounting “recklessly and without regard to the 

truth” to hide the true reason for the decline in the value of the trust.  Plaintiffs’ only attempt to 

describe the attorney defendants’ misrepresentation in any detail is to refer the reader to the 

Accounting without actually providing it. 

The SAC does not allege that the attorney defendants knew Knopoff was misrepresenting the 

true reasons for the decline in value of the trust, nor, if they did not know this but were simply 

reckless, in what manner they were reckless.  Did they fail to ask Gerald Knopoff for any backup 

documentation?  Did they fail to sufficiently question the documentation he provided?  The SAC 

does not say.  The court recognizes that defendants know better than plaintiffs at this point what 
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defendants did or did not do, but the allegation of recklessness, by itself, is a mere conclusion 

that requires at least some elaboration. 

Litigation Privilege 

In view of the rulings stated above, the court finds it unnecessary to decide whether the litigation 

privilege covers an Accounting prepared outside of any litigation – and which was actually the 

subject of, rather than a step pursuant to, the prior litigation. 

 

  

11.  TIME:  9:00   CASE#: MSC17-00132 
CASE NAME: TRAVIS VS. WELLS FARGO 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY WELLS FARGO BANK, N.A. 
* TENTATIVE RULING: * 
 
The hearing is continued by the Court to May 25, 2018, at 9:00 a.m., in Department 12. 
 
Plaintiffs filed an opposition memorandum on Friday April 13, four court days late.  Plaintiffs then 
filed a “corrected” opposition memorandum on Monday April 16, five court days late.  (See Code 
Civ. Proc. § 1005(b) (“[a]ll papers opposing a motion … shall be filed with the court and a copy 
served on each party at least nine court days, and all reply papers at least five court days before 
the hearing”).)  The Court has not received the opposition in sufficient time to review it, and 
defendant has not had a fair opportunity to prepare reply papers. 
 
Plaintiffs are admonished that, even though they represent themselves in pro per, they are 
obligated to follow the statutes and rules governing law and motion procedure, and will be held 
to the same standard of practice in that regard as an attorney.  If late-filed papers are filed in the 
future, the Court may choose to disregard them, or to award monetary sanctions. 

 

  

12.  TIME:  9:00   CASE#: MSC17-00725 
CASE NAME: INSALACO VS. CONTRA COSTA COUNTY 
HEARING ON MOTION TO FOR LEAVE TO FILE 3rd Amended COMPLAINT 
FILED BY ROBERT INSALACO, LESLIE LOMAX 
* TENTATIVE RULING: * 
 
The unopposed motion for leave to file a third amended complaint is granted.  The third 
amended complaint must be filed and served by May 4.  Answers or other responses will be due 
in usual course. 
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13.  TIME:  9:00   CASE#: MSC17-00940 
CASE NAME: PLANCHON VS. JACKSON 
HEARING ON APPLICATION FOR DEFAULT JUDGMENT & ATTORNEY FEES 
FILED BY PLANCHON ROOFING INC., DOUG PLANCHON 
* TENTATIVE RULING: * 
 
This is a default prove-up.  The matter is reset for 10:00 a.m. 

 

  

14.  TIME:  9:00   CASE#: MSC17-02309 
CASE NAME: ASSOC. OF APARTMENT OWNERS VS. PEYMAN RAD 
HEARING ON MOTION TO VACATE MONEY JUDGMENT 
FILED BY PEYMAN HOOSHMAND RAD 
* TENTATIVE RULING: * 
 
Plaintiff Association of Apartment Owners of Spinnaker Place Townhomes, Increment 1 

(Spinnaker) obtained a default judgment in Hawaii court against defendant Rad.  Spinnaker was 

the HOA for a Hawaii property formerly owned by Rad.  The judgment, obtained in the context of 

a judicial foreclosure/deficiency action by Rad’s mortgage lender, rested on Rad’s debt to the 

HOA for failure to pay HOA assessments.  Spinnaker thereafter obtained the present California 

judgment on sister-state judgment, pursuant to Code of Civil Procedure § 1710.25. 

Defendant Rad now moves to vacate the judgment pursuant to Code of Civil Procedure § 1740.  

The motion is granted. 

Venue 

As the last, most cursory item in his motion, Rad states that Contra Costa County is the 

improper venue for the judgment because he resides in Alameda County.  In his declaration, 

however, he waives any objection to this Court adjudicating the matter. 

Objections to Evidence – Records of the Hawaii Litigation 

Each side objects to the other side’s proffer of various documents from the records of the Hawaii 

action, on the basis that the offering party has not complied with the formalities necessary for 

judicial notice of out-of-state court records, such as formal certification or issuance of a 

subpoena.  These objections are made with no apparent sense of irony, even though the 

objecting party is itself offering documents critical to its arguments by the same method objected 

to.  Despite this self-defeating gamesmanship, it is apparent that neither side raises any hint of 

doubt as to the authenticity or accuracy of the copies provided by either side.  In these 

circumstances, the Court deems each side to have waived any objection to the method of 

presentation used by the other side, and accepts the documents proffered as accurate copies of 

the Hawaii litigation files. 

Other Objections to Evidence 
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Spinnaker also asserts various ill-explained objections to particular testimonial paragraphs of 

Rad’s declaration.  The objections are overruled.  To the extent that these paragraphs consist of 

Rad’s testimony about what Spinnaker (or its lawyers) did or did not do, there is an arguable 

foundation problem, but they may be admitted as representing (truthfully or falsely) Rad’s own 

state of knowledge as to Spinnaker’s actions.  If Spinnaker has better-founded information, it 

can (and does) present its own counter-testimony.  Further, while some parts of Rad’s 

declaration are more like briefing than testimony, Spinnaker can rely on the Court to distinguish 

between the two, and to give any argumentative paragraphs no more evidentiary weight than 

they are entitled to. 

Unavailability of a Deficiency Judgment 

Rad’s leading argument is that the judgment entered against him by the Hawaii court was 

unlawful.  He argues that he was served only by publication, and under Hawaii Rev. Stat.  

§ 234-24 a judgment obtained by such service is limited to the property, status, or res involved, 

and cannot include a money judgment for deficiency.  Exactly that argument, however, was 

made and rejected in Bank of America v. Jennett (1999) 77 Cal.App.4th 104.  The court held 

that the California court was required to accept and honor the Hawaii court’s own determination 

that it was authorized to enter a deficiency judgment under Hawaii Rev. Stat. §§ 234-35 and 

234-36.  Those statutes do not contain the same restriction on the scope of a judgment as is 

found in § § 234-24.  Jennett held that the California court could not relitigate that issue and 

refuse enforcement of the Hawaii judgment based on the Hawaii court’s asserted error in 

ignoring the restrictions of § 234-24.  The Jennett decision squarely controls here. 

Even if Jennett did not control, the record defeats Rad’s argument.  Spinnaker’s initial 

application for service by publication was expressly based on § 234-24.  Apparently the Hawaii 

court initially refused Spinnaker a deficiency judgment for that very reason.  Spinnaker, 

however, went back and obtained a new authorization for service by publication specifically 

under §§ 234-35 and 234-36 – a fact Rad omits to discuss. 

Rad’s only response to Jennett is to point out that it applies only when service of process is 

otherwise validly made – to which separate argument the Court now turns. 

Insufficient Diligence in Locating Rad 

Rad argues that Spinnaker’s service by publication cannot be honored here, because Spinnaker 

did not exercise sufficient diligence in attempting to locate and serve Rad in California by other 

means.  The Court concludes that Rad is correct. 

As Spinnaker concedes (Opp. at 5), the Hawaii court’s judgment can be enforced here only if 

that court had jurisdiction over Rad – which further requires that “jurisdiction must be acquired 

by service of process in strict compliance with the requirements of that state’s service statutes.”  

Jennett, 77 Cal.App.4th at 115.  Here, service by publication was authorized and made on the 

basis of Haw. Rev. Stat. § 234-36.  That statute authorizes publication only “[if] the defendant 

cannot be found to serve or mail the summons”.  Accordingly, for example, in Donel, Inc. v. 

Badalian (1978) 87 Cal.App.3d 334, the court refused to enforce a Hawaii judgment obtained by 
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publication, because the plaintiff had not exercised reasonable diligence to locate the defendant 

and serve him by other means. 

Rad’s facts are not as strong as in Donel, because there is no issue here of him being entirely 

ignorant of the Hawaii action.  On the contrary, it is uncontested that Rad had actual knowledge 

of the lawsuit, and specifically of Spinnaker’s cross-complaint therein, as of 2012 – before 

Spinnaker’s successful application for republication under § 234-36.  That probably deprives 

Rad of any argument based on due process because of the absence of fair notice and an 

opportunity to defend.  But even with actual knowledge, it remains the case that the Hawaii court 

lacked jurisdiction over Rad, and thus could not enter a default judgment against him, if he was 

not properly served in accordance with Hawaii law. 

Jennett rejected a similar attempt to resist enforcement of a Hawaii judgment based on 

inadequate service.  That, however, was because in Jennett, the issue of personal jurisdiction 

and adequate service had been actually litigated in Hawaii, including through the appellate 

courts.  Nothing of the kind occurred here.  While the Hawaii trial court must have been satisfied 

with the showing Spinnaker made of its diligence, there was no adversary litigation of that 

question.  Thus, the Hawaii court was entirely unaware of the facts Rad presents in this Court, 

such as his uncontradicted showing that he can be easily located by google or a number of 

other means. 

Spinnaker’s showing of diligence to support publication was thin indeed.  Its application to the 

Hawaii court stated that it had attempted to serve Rad at an address which was discovered to 

be out of date, Rad having sold the property some years before.  Beyond that, its application 

stated only that Spinnaker’s lawyer “is without knowledge as to Defendant OWNER’s 

whereabouts, nor has she been successful in obtaining information through outside sources ….”  

Rad Decl. Exh. C.  Not a hint is given of what “outside sources” were consulted, nor what efforts 

were made to find Rad through them.  The application is entirely consistent with the surmise that 

Spinnaker, having failed to find Rad at an outdated address, just gave up and proceeded to 

publication. 

In this Court, Spinnaker presents additional information that it sent a letter – not, apparently, any 

pleadings or summons – to a post office box by both certified and regular mail.  The certified 

copy was returned but the regular copy was not, from which Spinnaker infers that the address 

was valid but Rad was refusing to accept the certified letter.  The inference is not a solid one, 

however, especially as Spinnaker does not identify why it thought that particular post office box 

was a valid address for Rad in the first place.  Moreover, even if the letter had been accepted, it 

would not have constituted service of process; and Spinnaker does not say that it made any 

further attempts to serve Rad at that post office box. 

And neither in its Hawaii pleadings nor in its opposition to this motion does Spinnaker try to 

make any excuses for its evident failure to do any serious other investigation to locate Rad. 
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The Court therefore agrees with Rad that under Donel, the Court must vacate the judgment 

entered here because Spinnaker did not validly serve Rad under the requirements of Hawaii 

law. 

Other Arguments 

For completeness, the Court will note and reject Rad’s other arguments. 

Rad argues that the default judgment was invalid because its amount was in excess of what 

was prayed for in Spinnaker’s cross-complaint.  He cites to requirements of California default 

procedure, not Hawaii procedure.  In fact, while the cross-complaint mentioned a then-current 

dollar amount in its allegations, its prayer for relief sought only an amount to be proven at trial – 

thus leaving Spinnaker free to prove later-accruing debt.  Under similar circumstances a 

California court would require the plaintiff to prove up the proper amount, by declaration or 

otherwise.  The pleadings provided by Spinnaker shows that essentially the same procedure 

was used in the Hawaii action. 

Rad finally attacks the Hawaii judgment on the basis of California’s five-year statute, Code of 

Civil Procedure § 583.310.  He offers no authority or reason, however, why that procedural 

provision should be applied to the courts of any other state.  And even in California, the running 

of the five-year statute excludes any time during which the defendant is in default. 

 

  

15.  TIME:  9:00   CASE#: MSC17-02480 
CASE NAME: TAYLOR VS. GATLAN 
HEARING ON MOTION FOR LEAVE TO FILE 1st Amended WRIT & COMPLAINT 
FILED BY TYRONE T. TAYLOR 
* TENTATIVE RULING: * 
 
The motion is denied without prejudice to filing a new motion that properly complies with Rule of 
Court 3.1324.  The present motion fails to comply with this rule in a number of ways, including 
the failure to file a supporting declaration.  Further, there is no notice to defendants of the 
hearing date and time assigned, as the proof of service was filed concurrently with the motion. 

The Court suggests that if plaintiff decides to seek again to amend, he may want to look into the 
principle that neither a writ of mandate nor an injunction is either necessary or appropriate for 
seeking the payment of money.  A simple claim for damages would suffice. 
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16.  TIME:  9:00   CASE#: MSC17-02480 
CASE NAME: TAYLOR VS GATLAN 
HEARING ON MOTION TO STRIKE UNVERIFIED ANSWERS 
FILED BY TYRONE T. TAYLOR 
* TENTATIVE RULING: * 
 
The motion is granted as to defendants Alfonzo Bell and Marni Gatlin.  Plaintiff’s petition was 
verified and defendants did not file a verified answer.  (See Code of Civil Procedure § 446(a).)  
These defendants are given leave to file verified answers within 14 days of this hearing date. 

 

  

17.  TIME:  9:00   CASE#: MSC17-02480 
CASE NAME: TAYLOR VS. GATLAN 
HEARING ON MOTION TO DISMISS 
FILED BY MARNI GATLAN, ALFONZO BELL 
* TENTATIVE RULING: * 
 
Defendants Alfonzo Bell and Marni Gatlin move to dismiss plaintiff’s verified petition on the basis 
that it is not signed and contains (unspecified) hearsay and fruitless allegations.  The hearsay 
rule, however, is a rule of evidence, not of pleading.  There is no reason why a petition may not 
include hearsay.  As for “fruitless”, defendants apparently mean simply that they think they will 
win the lawsuit.  We’ll see whether or not they do, but their belief that they will is no reason to 
dismiss the complaint at the outset.  Finally, the original petition contained in the Court’s file is 
signed. 

Accordingly, the motion to dismiss is denied. 

 

  

18.  TIME:  9:00   CASE#: MSC17-02480 
CASE NAME: TAYLOR VS. GATLAN 
HEARING ON OSC RE: WHY ANSWER OF ALONZO BELL CAPITAL VENTURES 
SHOULD NOT BE STRICKEN FOR LACK OF ATTORNEY 
* TENTATIVE RULING: * 
 
On March 19, 2018, the Court issued an order to show cause why the answer of Alonzo Bell 
Capital Ventures should not be stricken for lack of an attorney.  The Court required that a 
response to the OSC be filed no less than five court days prior to the hearing.  Defendant did 
not file a response. 

The answer of defendant Alonzo Bell Capital Ventures is stricken on this ground.  A corporation 
cannot appear in a lawsuit without an attorney.  Laypersons, whether principals or employees of 
the corporation or someone else, cannot appear on behalf of a corporate entity without 
committing the unlicensed practice of law. 
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Alonzo Bell Capital Ventures is given leave to file and serve an amended answer on or before 
June 4, 2018 through a licensed attorney.  It is warned that if it does not do so, it is at risk of 
being deemed in default. 

 

  

19.  TIME:  9:00   CASE#: MSL17-00998 
CASE NAME: KORB VS. ROMERO 
HEARING ON MOTION TO DISMISS CROSS-COMPLAINT OF ED ROMERO 
FILED BY RICHARD E. KORB 
* TENTATIVE RULING: * 
 
The present state of this file reflects the continued disregard of both parties for their obligations 
to the Court and to each other.  The Court has previously admonished both parties to clean up 
their acts, and it does so again now.  For the present, however, the motion to dismiss is denied. 

Defendant Romero filed and served a cross-complaint last fall.  Plaintiff/cross-defendant Korb 
filed a demurrer to it.  On December 15, 2017 the Court took that demurrer off-calendar because 
Romero had responded by proposing to amend his pleading in response to what he said were 
“good points” made by his opponent.  The Court granted Romero leave to file his First Amended 
Cross-Complaint by January 15, 2018, and expressly directed the parties to meet and confer 
before that filing in the hope of minimizing the number of rounds of further demurrer that would 
result. 

Romero did not meet the January 15 deadline, which may have had something to do with the 
fact that Korb did not file and serve an Order After Hearing reflecting that deadline until several 
weeks after the deadline had expired.  On February 14 Korb filed the present motion, asking 
that Romero’s cross-complaint be dismissed with prejudice due to his failure to file by the 
deadline and his failure to meet and confer as ordered.  The present motion, however, was itself 
not served until March 22.  No explanation is offered for why Korb waited over five weeks after 
filing his motion before serving it. 

Meanwhile, Romero filed his First Amended Cross-Complaint on March 1 – again with no 
explanation for the delay.  There is no proof of service in the file showing that Romero has 
served the First Amended Cross-Complaint on Korb or Gould.  The Court infers from a 
subsequent filing by Gould that Korb and Gould have received the pleading, but Romero is 
reminded that he must both (a) serve other parties promptly and (b) file a proof of service with 
the Court.  There is also no indication one way or the other as to whether Romero met and 
conferred with Korb and Gould, as the Court had ordered him to do, before filing.  The Court 
takes the liberty of doubting it. 

The Court accordingly orders as follows: 

1. The motion to dismiss was perhaps defensible when filed (though perhaps not, given the 
tardiness of the OAH setting the January 15 deadline).  But given that the First Amended 
Cross-Complaint has now been filed, the motion is denied. 
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2. All parties are ordered to see to it that anything they file with the Court must be served 
on opposing parties or counsel promptly.  It is flatly unacceptable (a) that there is no 
POS for the First Amended Cross-Complaint, a month and a half after it was filed, and 
(b) that Korb delayed many weeks before serving the motion to dismiss.  Anything not 
served promptly may be subject to being stricken. 

3. Korb’s and Gould’s answers or other responses to the First Amended Cross-Complaint 
are due 30 days after this hearing date. 

4. If the parties met and conferred about the First Amended Cross-Complaint before it was 
filed, good.  If they did not, they are reminded that they must meet and confer before 
any demurrer to it is filed.  The Court means business in this regard.  A failure by cross-
defendants to meet and confer meaningfully may result in overruling of the demurrer.  
Any failure by Romero to meet and confer meaningfully may result in striking the cross-
complaint. 

5. The Court reserves possible sanctions as to any conduct, past or future, concerning the 
state of the pleadings, failures or delays in service, or failures to meet and confer. 

6. Romero is ordered to prepare, file, and serve an Order After Hearing from this ruling. 

 

  

20.  TIME:  9:00   CASE#: MSN16-1809 
CASE NAME: CAMPOS VS. HAMILTON 
HEARING ON PETITION TO CONFIRM AWARD OF ARBITRATOR 
FILED BY CARMEN K. CAMPOS, WILLIAMS S. DOUGLAS 
* TENTATIVE RULING: * 
 
The unopposed petition to confirm an arbitration award is granted. 

 

  

21.  TIME: 10:00   CASE#: MSC16-01332 
CASE NAME: CSAA VS. SEARS 
JURY TRIAL - SHORT CAUSE / 5 DAY(S) 
* TENTATIVE RULING: * 
 
This date was vacated on April 13. 

 

 

 


